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内 容 摘 要 
诽谤是侵害公民或法人名誉权的一种行为方式。各国立法一般都有民
事和刑事两个部门法对侵害公民或法人名誉权的行为进行相应的规制。其

































Defamation is a behavior of offending citizens’ or legal persons’ right of 
reputation. National legislation generally has two departments in civil and 
criminal law to regulate this kind of violation accordingly. Civil law takes 
defamation as a civil infringement dispute between equal entities to regulate, 
and from the 1960s, in judicial practice, almost all of the defamation lawsuit are 
brought by tort, so civil defamation law systems of nations are more complete. 
While the criminal law is mainly to regulate the behavior of the serious 
infringement of civil defamation, and recognition for libel to criminal 
prosecution. Defamation usually stipulates that “to be handled only upon 
complaint,” but some of the national criminal legislation special provisions of 
the defamation case are exceptional cases, prosecutors can prosecute without 
the victim’s sue. Thus, the state power is directly involved in libel cases. 
Whether the legislative model of State power to intervene directly in 
defamation cases is reasonable and necessary or not, we will discuss it in this 
paper. In addition to the introduction and conclusion , the paper includes three 
chapters. In the chapter one, the author raises questions from the legislative 
level of defamation and national public relations of power, that if state power 
intervenes directly in defamation cases, the judicial practice easily leads to 
abuse of public power, and direct damage to civil rights and freedom. The 
second chapter compares ancient and modern, Chinese and foreign defamation 
legislation, to study the main features of the modern law of defamation and 
development trend, pointing out that over-rely on the system of criminal 
defamation legislation is outdated. The third chapter is of modern criminal law 
theory and the current construction of harmonious society in China from the 
Perspective of the level of the socialist concept of rule of law in pursuit of value 













defamation cases is the lack of theoretical foundation for the legislative model. 
Finally, we will conclude that state power to intervene directly in the 
legislative model of libel case is not only out of the development of modern 
criminal law theory, the world trend of sub-criminal legislation, but also out of 
the current concept of harmonious society in China, it is necessary for 
fine-tuning. 
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引  言 
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为同时触犯《刑法》第 103 条第 2 款、第 105 条第 2 款、第 246 条、第 300
条第一款等规定的，依照处罚较重的规定定罪处罚”。 






































































































之感。2010 年引起媒体和网民广泛关注的“王鹏案”便在其列。2010 年 11
月 23 日，甘肃省图书馆典阅部职工王鹏因举报马晶晶考试作弊，被宁夏回
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